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NOTICE  OF  CONFIDENTIALITY  RIGHTS:  A  NATURAL  PERSON  MAY  REMOVE  OR 
STRIKE  ANY  OR  ALL  OF  THE  FOLLOWING  INFORMATION  BEFORE  IT  IS  FILED 
IN  THE  PUBLIC  RECORDS:  YOUR  SOCIAL  SECURITY  NUMBER  OR  YOUR 
DRIVERS  LICENSE  NUMBER.  mwTOMMMD*w 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  11th  day  of  September.  2008,  between  Marilyn  Vital,  a  single  woman,  Lessor  (whether  one  or  more), 
whose  address  is,  5510  Sedalia  Trail,  Apt  426,  Benbrook,  TX  76126  and  XTO  Energy  Inc..  whose  address  is:  810  Houston  St.,  Fort  Worth, 
Texas  76102,  Lessee,  WITNESSETH: 

1  Lessor  in  consideration  of  ten  dollars  and  other  valuable  consideration,  receipt  of  which  is  hereby  acknowledged,  and  of  the  covenants i  and 
LefrSts of  Lessee  hereinafter  contained  does  hereby  grant,  lease  and  let  unto  Lessee  the  land  covered  hereby  for  the  purooses  and  wr J i  the 
^SS  riah  ofeSlorinq  Snq  mining  and  operating  for.  producing  and  owning  oil,  gas,  sulphur  and  all  other  minerals  (whether  or  riot  similar  to 
ttSS Affined? Br  wKriqlS  to  make  surveys  on  said  fend,  lay  pipe  lines,  establish  and  utilize  facilities  for  surface  or  subsurface 
diS  of  Sit  water  S  bridges,  dig  canals,  build  tanks,  power  stations,  telephone  lines,  employee  houses  and  other  st  uctures 

or said  lana  nedessarv  o  usef^  in  exploring,  drilling  for,  producing,  treating  storing  and  transporting  wner^Pf^uced 

?rSm  the  land  SSSc I  HeSby any  other  land  adjacent  thereto.  TT»  land  covered  hereby, herein  called  "sa.d  land,"  is  locafed  in  the  County  of 
Tarrant.  State  of  Texas,  and  is  described  as  follows: 

SEE  EXHIBIT  "A"  FOR  LEGAL  DESCRIPTION 

SEE  ATTACHED  ADDENDUM  FOR  ADDITIONAL  PROVISIONS 

This  is  anon-development  oil,  gas  and  mineral  lease,  whereby  lessee,  its  successors  or  assigns  shall  not  conduct  ^v^rstion 
enter  upon  or  in  any  way  disturb  the  surface  of  the  lands  described  herein.  However,  lessee  shah  have  the  right  to  pool I  or  un  tize 
MW  lands  SI -any  part  thereof,  with  other  lands  to  comprise  an  oil  and/or  gas  development  unit.  It  is  the  intention  o  lessor  to  i allow 
fessee  to  explore  for  oil  and/or  gas  without  using  the  surface  of  lessors  land  for  any  operations.  This  clause  shall  take  precedence 
over  any  references  to  surface  operations  contained  within  the  preprinted  portion  of  this  lease. 

Thi*  iPa<!P  fllsn  rivers  and  includes  in  addition  to  that  above  described,  all  land,  if  any,  contiguous  or  adjacent  to  or  adjoining  the  land  above 

asto which  Lessor  has  a  preference  nght  of  acquisition.  Lessor  agrees  to  execute  any  supplemental  instrument  requester I  by  Lessee i  for  a i  more 
corStete or  aSFatedelcnption  of  saitfland.  For  the  purpose  of  determining  the  amount  of any  bonus  or  other  payment  hereunder  said  land  shaj 
beXmed  tocorS To  584  acres,  whether  actually  conlaining  more  or  less,  and  the  above  rectal  of  acreage  in  any  tract  shall  be  deemed  to  be 
me  tnS Tacreag^lSrecTTissor  accepts  the  bonus"  as  lump  sum  consideration  for  this  lease  and  all  rights  and  options  hereunder. 


upon  sai 


2  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of 
t  years  from  the  date  hereof ,  hereinafter  called  "primary  term,"  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted 
Tsaia  land  with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 


3  As  rovaltv  Lessee  covenants  and  agrees:  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect  its  wel  s  J the  e qual 
yj jy  al&rttf5T  SSS^S^SiSj  Lessee  from  said  land,  or  from  time  to  time  at  the  option  of Xess* J  to .pay Lesf  or 'he  average 
Dosted  market  price of  such  1/4  part  of  such  oil  at  the  wells  as  of  the  day  it  is  run  to  the  pipe  line  or  storage  tanks,  Lessor's  interest,  jneither xase, 
^bear  1/4  oflheoost  oftreWng  oH  to  render  it  marketable  pipe  line  oil;  (b)  To  pay  Lessor  on  gas  and hcasinghead  gas  produced  from  said  land 
1 ^hensoTd I  bv Lessee 1/4  amount  realized  by  LesseeTcomputeVat  the  mouth  of  the  well,  or  2)  when  usedby  Lessee  off  said  land lorn 
he ^iS^^S^S^^SSSto^e  market  value,  at  the  mouth  of  the  well,  of  of  such  gas  and  casmahead  gas;  c)  To  pay lessor 
SoSmSera s and  ma*eS  brSilized  by  Lessee  from  said  land,  one-tenth  eithenh  kind  or  value  at  the  well  or  mine  at  Lessee  s  election, 
eSceot  that  o^fulK  royalty  shall  be  one  dollar  ($1  00)  per  long  ton.  If,  at  the  expiration  of  the  pnmary jerm  or ^t  any 

«m?or  Smesthe  eafter  S  is  any  well  on  said  land  or  on  lands  with  which  said  lancTor  any  portion  thereof  has  been  pooled,  capable  of 
producing  o'  or  gas ^Ind  al  Lch  wlSe  shut-in,  this  lease  shall,  nevertheless,  continue  in  force  as ^though  opera  ions  were  being i  ^rted 
on  said  land  for  so  long  as  said  wells  are  shut-in,  and  thereafter  this  lease  may  be  continued  in  ^J^i^^^hSS^^bnt^ 
covenants  and I  agrees  to  use  reasonable  diligence  to  produce,  utilize,  or  market  the  minerals  capable  of  being  produced  ^r"^™Mj  Lnn™ 
exercise  of  sucr ioSS  Lessee  shall  not  be  obligated  to  install  or  furnish  facilities  other  than  well  facilities  and  ordinary  lease  fealftes  of  flow ^nes 
seoaSw anc Mease  tank  and  shall  not  be  required  to  settle  labor  trouble  or  to  market  gas  upon  terms  unacceptable  to  Lessee  ^  a  any  time  or 
times the  eTpirSV  term,  all  such  wells  are  shut-in  for  a  period  of  ninety  consecutive  days  and  during  such  time >  there £re  no 

o™rata^^  expiration  of  said  ninety  davwriod,  Lessee 

royalty,  a  sum  equal  to  one  dollar  ($1 .00)  for  each  acre  of  land  hen  covered  hereby.  Lessee  shall  ^f^^Slf^ lef™£  i£  hv  SIson 
end  of  each  anniversary  of  the  expiration  of  said  ninety  day  period  if  upon  such  anniversary  this  lease  is  being  continued  in  force  solely  by  reason 
^^^S^Sm^mX^  audh  payment  or  tender  shall  be  made  to  the  parties  who  at  the  time  rf&W^™MtertW&ito 

IS 

uSS^tS^n^tSm^^i  right  to  release  as  provided  in  paragraph  5  hereof.  Fn  the  event  of; assignment  of  ^^ase  J  vjole 
of  Inpart.'  My%r^ent  hereunder  shall  resl  exclusively  on  the  then  owner  or  owners  of  this  lease,  severally  as  to  acreage  owned  by  each. 

4  Lessee  is  herebv  oranted  the  riqht,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  bythis  lease, 
and/orS any *<3Kr  lane! lease  or  leases,  as  to  any  or  all  minerals  or  horizons,  so  as  to  establish  unrts  containing  not  more  than  80  surfaceacres 
ElffaS&P*  however,  unifs  may  be  established  as  to  any  one  or  more  honzons  or  existing  units  may  be  enlar aedas ito 
m^<!^SS?^M»s&toS&  not  more  than  &40  surface  acres  plus  10%  acreage  tolerance  if  hmited  to ,  one .or 'more oj  ^  &"cwina 
m  aas other than  < casinqhead  qas  (2)  liquid  hydrocarbons  (condensate)  which  are  not  liquids  in  the  subsurface  reservoir,  (3)  minerals :  produced 
from  wells ^assified  as  oas  wefls  bv  the  conservation  agency  having  jurisdiction.  If  larger  un.ts  than  any  of  those  herein  permitted,  either  at  the 
S  SSld  o after Inlarg^ent  are  pemiitted  or  required  under  any  governmenlal  rule  or  order,  for  the  dr.1l.ng  or  operation  o a  well  at  a 
^S^^<?fS?S^^vS»^  albwable  from  any  well  to  be  tinted,  drilling,  or  ^^^^^^SV^^Si^ 
pntnmM^n  conform  to  the  size  permitted  or  requ  red  by  such  governmental  order  or  rule.  Lessee  shall  exercise  said  option  as  to  aesKea  unn 
bv  ^SnS^tSSSSSfSS^^^^  filng  it  for  record  in  the  public  office  in  which  this  lease  is  recorded.  Such  unit  shall become 
2K2 ^as  erf 'the ^date  proid^ed  for  in  said  instrument  or  instruments  but  if  said  instrument  or  instruments  make  no  such  provision,  hen  such  unrf 
t  hlf  bSome  effectrve  oni Sedate  such ^instrument  or  instruments  are  so  filed  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  at  any 
time  and  fSm  time  7o  time  vvhile  th^Sase  is  in  force,  and  whether  before  or  after  operations  or  production  has  been  established I  erthet ^on  said 
find  SonflS  Son  ofsaidland  included  in  the  unit,  or  on  other  land  unitized  therewith,  A  unit  established  .hereimder  shall  be  ^^efcdwe 
for  a  I  nurooses  of  mis  lease  even  thouqh  there  may  be  m  neral,  royalty,  or  leasehold  interests  in  lands  with  n  the  unit  which  are  no^ Lf„«iK 
MeTOunffi^  on  any  part  of  such  unitized  land  shall  be  considered,  for  al  purposes,  except  the payment  of 

ESStt?  oMrat tons  co^udBdlSs^d  tend  under  this  fease.  There  shall  be  allocated  to  the  land  covered  by  this  [ease  within  each  sucfi  unit  (or 
toylach ^SStSSmSn^^Wm6&i  covers  separate  tracts  within  the  un.t)  that  proportion  of  the  total  production  of  unitized 
minerals  from  the  unit  after  deducSnq  any  used  in  lease  or  unit  operations,  which  the  number  of  surface  acres  in  such  land  for  in i  each  such 
£513  S  act)  covered  bv this lease  wVh  n [the  unit  bears  to  the  totaTnumber  of  surface  acres  in  the  unit,  and  he  production  so  allocated  shaH  be 
c?Sside?ed  fo  SSS^^^^S^l  or  delivery  of  royalty,  overriding  royalty  and  any  other  payments ,  out  of^jgi^to  Sft&£25? 
o^Son  erf  unitiMminerals  from  The  land  to  which  allocated  in  the  same  manner  as  though  produced  there  from  under  he ^erms^thislease. 
?hVcSer  of Mthe ^  reversionarv  estate  of  any  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of 
shSTrovaHtes Som "a  S  on  fhe  unit  shall  satSy  any  Imitation  of  term  requiring  production  of  oil  or.gas.  The  forma  ion  of  any  unKjereunder 
^te^M^ol  SSeSd  by  Ms  lease  shallot  Have  the  effect  of  exchanging  or  transferring  any.  -nterest  urrieMhijIeeee  W"fgjf£j 
Citation  anv  shut-in  m^ltv  which  may  become  payable  under  this  lease)  between  parties  owning  interests  in  land  covered  by  this  lease  ana 
Srties  Swn"nq  iS  thislease  Neither  shall  it  impair  the  right  of  Lessee  to  release  as  provided  in  paragraph  5  hereof 

%££*  tSS^^nSlZ^S^Sto  fands  within  a  unit  while  there  are  operations  thereon  for  unitized '^'n^rals  unless  fooled  eases 
arP  released  as  fo  lands  within  the  unit  At  any  time  while  this  lease  is  in  force  Lessee  may  dissolve  any  unit  establ  shed  hereunder  by  filing  for 
fecordln  the  public  office  where ^mis  lease  s  recorded  a  declaration  to  that  effect,  if  at  that  time  there  is  no  unitized  minerals  being i  produced I  from 
sffirWvunfl^^  re-formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  from  time  to  t  me  after  the 

oriainal  fofminq  thereof  by  filtog  an  appropriate  instrument  of  record  in  the  public  office  in  which  the  pooled  acreage  is  loca  ted. Sub pet ^tothe 
p?oSons^f ^SparagrapV4  a  unit  cfEe  established  hereunder  shall  remain  in  force  so  long  as  any  lease  subject  thereto  shall  remain  .n  orce^lf 
this lease  now -or  ffreafter  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate  tracts  intended 
ol  shall  Ln?rn^p^  inclusion^  suSh  separate  tracts  within  this Jease SiSffSSSiSS^  9 

dooI  or  unitize  as  provided  in  this  paragraph  4  with  consequent  allocation  of  production  as  here  n  provided.  «u^a^W9rapn 
™the  words  "separate  tract"  mean  any  tract  with  royalty  ownership  differing,  now  or  hereafter,  either  as  to  parties  or  amounts,  from  that  as  to  any 
other  part  of  the  leased  premises. 


5.  Lessee  may  at  any  time  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to  any 
part  or  all  of  said  land  or  of  any  mineral  or  horizon  there  under,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  interest. 

6.  Whenever  used  in  this  lease  the  word  "operations"  shall  mean  operations  for  and/or  any  of  the  following:  preparing  the  drill  site  location 
and/or  access  road,  drilling,  testing,  completing,  reworking,  recompleting,  deepening,  sidetracking,  plugging  back  or  repairing  of  a  well  in  search 
for  or  in  an  endeavor  to  obtain  production  of  oil;  gas,  sulphur  or  other  minerals,  excavating  a  mine,  production  of  oil,  gas,  sulphur  or  other  mineral, 
whether  or  not  in  paying  quantities. 

7.  Lessee  shall  have  the  use,  free  from  royalty,  of  water,  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas  produced  from  said  land  in  all 
operations  hereunder.  Lessee  shall  have  the  right  at  any  time  to  remove  all  machinery  and  fixtures  placed  on  said  land,  including  the  right  to  draw 
and  remove  casing.  No  well  shall  be  drilled  nearer  than  200  feet  to  the  house  or  bam  now  on  said  land  without  the  consent  of  the  Lessor.  Lessee 
shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

8  The  rights  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of  the 
covenants,  obligations,  and  considerations  of  this  lease  shafextend  to  and  be  binding  upon  the  parties  hereto,  their  heirs,  successors,  assigns, 
and  successive  assigns.  No  change  or  division  in  the  ownership  of  said  land,  royalties,  or  other  moneys,  or  any  part  thereof,  howsoever  effected, 
shall  increase  the  obligations  or  diminish  the  rights  of  Lessee,  including,  but  not  limited  to,  the  location  and  drilling  of  wells  and  the  measurement 
of  production.  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to  Lessee,  its  successors  or  assigns  no 
change  or  division  in  the  ownership  of  said  land  or  of  the  royalties,  or  other  moneys,  or  the  right  to  receive  the  same,  howsoever  effected,  shall 
be  binding  upon  the  then  record  owner  of  this  lease  until  sixty  (60)  days  after  there  has  been  furnished  to  such  record  owner  at  his  or  its  pnnapal 
place  of  business  by  Lessor  or  Lessor's  heirs,  successors,  or  assigns,  notice  of  such  change  or  division,  supported  by  either  onginals  or  duly 
certified  copies  of  the  instruments  which  have  been  properly  filed  for  record  and  which  evidence  such  change  or  division,  and  of  such  court 
records  and  proceedings,  transcripts,  or  other  documents  as  shall  be  necessary  in  the  opinion  of  such  record  owner  to  establish  the  validity  of 
such  change  or  division.  If  any  such  change  in  ownership  occurs  by  reason  of  the  death  of  the  owner,  Lessee  may,  nevertheless  pay  or  tender 
such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

9.  In  the  event  Lessor  considers  that  Lessee  has  not  complied  with  all  its  obligations  hereunder,  both  express  and  implied,  Lessor  shall  notify 
Lessee  in  writing,  setting  out  specifically  in  what  respects  Lessee  has  breached  this  contract.  Lessee  shall  then  have  sixty  (60)  days  after  receipt 
of  said  notice  within  which  to  meet  or  commence  to  meet  all  or  any  part  of  the  breaches  alleged  by  Lessor.  The  service  of  said  notice  shall  be 

precedent  to  the  bringing  of  any  action  by  Lessorr — :J '  *  1  ' — '  u~"  u" 1      u* ' *"  " 

after  service  of  such  notice  on  Lessee.  Neither  t 

alleged  breaches  shall  be  deemed  an  admission    r  ,  ...... 

canceled  for  any  cause,  it  shall  nevertheless  remain  in  force  and  effect  as  to  (1)  sufficient  acreage  around  each  well  as  to  which  there  are  operations 
to  constitute  a  drilling  or  maximum  allowable  unit  under  applicable  governmental  regulations,  (but  in  no  event  less  that  forty  acres),  such  acreage 
to  be  designated  by  Lessee  as  nearly  as  practicable  in  the  form  of  a  square  centered  at  the  well,  or  in  such  shape  as  then  existing  spacing  rules 
require;  and  (2)  any  part  of  said  land  included  in  a  pooled  unit  on  which  there  are  operations.  Lessee  shall  also  have  such  easements  on  said  land 
as  are  necessary  to  operations  on  the  acreage  so  retained  and  shall  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessary 
or  convenient  for  current  operations. 

10.  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and 
interests  hereunder  shall  be  charged  pnmariry  with  any  mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  said  land,  but  Lessor 
agrees  that  Lessee  shall  have  the  right  at  any  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  after  maturity  and  be  subrogated  to  the 
rights  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments  payable  or  which  may  become  payable  to  Lessor 
and/or  assigns  under  this  lease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  all  or  any  part  of  said  land  than  the 
entire  and  undivided  fee  simple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other 
moneys  accruing  from  any  part  as  to  which  this  lease  covers  less  than  such  full  interest,  snail  be  paid  only  in  the  proportion  which  the  interest 
therein,  if  any.  covered  by  this  lease,  bears  to  the  whole  and  undivided  fee  simple  estate  therein.  All  royalty  interest  covered  by  this  lease  (whether 
or  not  ownea  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  This  lease  shall  be  binding  upon  each  party  who  executes  it  without 
regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 

1 1 .  If,  while  this  lease  is  in  force,  at  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
well  provisions  of  paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (1)  any  law,  order,  rule  or  regulation, 
(whether  or  not  subsequently  determined  to  be  invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar,  (except  financial)  beyond  the 
reasonable  control  of  Lessee,  the  primary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof  occurring  ninety  (90)  or  more 
days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred. 

12.  Lessor  agrees  that  this  lease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  well(s)  and/or  wellbore(s)  on  said 
Land,  other  than  existing  water  wells,  and  for  all  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be 
deemed  the  same  as  the  drilling  of  a  new  well. 

13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shul-in  shall  be  when  the  drilling  operations  are  completed. 

14.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restrictions  as  may  be  set  forth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  location(s)  for  drilling,  reworking  or  other  operations.  Therefore,  since  drilling, 
reworking  or  other  operations  are  either  restncted  or  not  allowed  on  said  land  or  other  leases  in  the  vicinity,  it  is  agreed  that  any  such 
operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease, 
provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land.  Nothing 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease, 
except  as  expressly  stated. 

ESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


Marilyn  Vital 


STATE  OF 


Texas  > 


}ss. 

COUNTY  OF      Tarrant  } 

This  instrument  was  acknowledged  before  me  on  the  11  th    day  of  September.  2008  by  Marilvn  Vital  a  single  woman 


0MLUAM  V.  McFARLANDj 
Notary***   ^  f 
STATE  OF  TEXAS 

.B».03H7I«H2 


Signature 
Printed 


My  commissi 


5s: 


*  Notary  Public 

William  V.  McFarland 


EXHIBIT  "A" 

This  Exhibit  "A"  is  attached  to  and  made  a  part  of  that  certain  Oil,  Gas  and  Mineral  Lease  dated  the  1 1  th,  day  of  September. 
2008,  by  and  between  Marilyn  Vital,  a  single  woman,  as  Lessor(s)  and  XTO  Energy  Inc.,  as  Lessee, 


0.305  acres,  more  or  less,  being  Blk  9,  Lot  8,  of  Linda  Vista  Estates  Addition,  an  Addition  to  the  City  of  Fort  Worth,  Tarrant 
County,  Texas,  according  to  the  Plat  recorded  in  Volume  388-C,  Page  70,  Plat  Records,  Tarrant  County,  Texas,  and  being  those 
same  lands  more  particularly  described  in  a  Cash  Warranty  Deed  dated  July  31,  2000  from  John  T.  Patterson  to  Marilyn  Vital,  a 
single  woman,  recorded  thereof  in  Volume  14455,  Page  104,  Deed  Records,  Tarrant  County,  Texas  and  amendments  thereof, 
including  streets,  easements  and  alleyways  adjacent  thereto,  and  any  riparian  rights. 


0.279  acres,  more  or  less,  being  Blk  9,  Lot  9,  of  Linda  Vista  Estates  Addition,  an  Addition  to  the  City  of  Fort  Worth,  Tarrant 
County,  Texas,  according  to  the  Plat  recorded  in  Volume  388-C,  Page  70,  Plat  Records,  Tarrant  County,  Texas,  and  being  those 
same  lands  more  particularly  described  in  a  Quitclaim  Deed  dated  November  29,  2001  from  John  T.  Patterson  to  Marilyn  Vital 
recorded  thereof  in  Volume  1 5330,  Page  261 ,  Deed  Records,  Tarrant  County,  Texas  and  amendments  thereof,  including  streets, 
easements  and  alleyways  adjacent  thereto,  and  any  riparian  rights 


ADDENDUM 


This  addendum  is  attached  hereto  and  made  a  part  hereof  that  certain  Oil  and  Gas  Lease  dated  11  th  day  of  September. 
2008  by  and  between  Marilyn  Vital,  a  single  woman,  as  Lessor  and  XTO  Energy  Inc.,  as  Lessee, 

In  the  event  that  any  of  the  terms  and  provisions  of  this  Addendum  conflict  with  any  of  the  terms  and  provisions  of  the  printed 
form  to  which  this  Addendum  is  attached,  then  the  terms  and  provisions  of  this  Addendum  shall  control  and  take 
precedence. 


It  is  hereby  understood  and  agreed  by  and  between  Lessor  and  Lessee  that  any  and  all  fees  required  by  lienholders  for  the 
purpose  of  obtaining  a  subordination  are  the  responsibility  of  Lessee,  its  successors  and  assigns  and  all  monies  applicable 
to  said  fees  will  be  paid  by  Lessee. 

Anything  in  the  lease  to  the  contrary  notwithstanding,  it  is  agreed  that  the  royalty  paid  under  this  lease  shall  be  twenty  five 
percent  (25%).  Lessor's  royalty  shall  be  free  and  clear  of  all  costs  and  expenses  whatsoever  including  expenses  of 
separation,  compression,  marketing,  transportation,  treating  or  manufacturing  oil  or  gas  produced  hereunder,  save  and 
except  ad  valorem  and  production  taxes.  Provided,  however,  Lessor's  royalty  shall  be  subject  proportionately  to  any 
charges  incurred  by  Lessee  for  compressing,  treating,  processing,  gathering,  transporting  and  marketing  under  Lessee's 
gas  purchase  contract  with  a  nonaffiliated  third  party  covering  the  sale  of  production  from  the  lands  included  in  this  lease. 

Lessee  agrees  to  indemnify  and  hold  Lessor  harmless  from  any  and  all  liability,  damages,  reasonable  attorney's  fees, 
expenses,  causes  of  action,  suits,  claims  or  judgments  of  any  kind  or  character  for  injury  to  persons  or  property  caused 
directly  by  Lessee's  operations  on  the  subject  land. 

Lessor  does  not  warrant  title  to  the  mineral  rights  under  the  Leased  premises.  In  the  event  all  or  part  of  the  Lessor's  title 
should  fail,  then  Lessor  shall  have  no  liability  for  such  failure  other  then  refunding  that  portion  of  the  bonus  paid  for  this 
Lease  attributable  to  the  interest  as  to  which  title  has  failed. 


It  is  understood  and  agreed  that  Lessee  shall  earn  depths  as  to  each  proration  unit  or  pooled  unit  only  to  100'  below  the  base 
of  the  deepest  producing  formation  on  such  proration  unit  or  pooled  unit  at  the  expiration  of  the  primary  term  of  this  lease, 
unless  continuous  operations  are  being  conducted  as  provided  for  above,  and  that  this  lease  will  terminate  at  such  time  as  to 
all  depths  below  such  depth. 


The  consideration  paid  for  this  lease  shall  also  constitute  consideration  for  an  option  to  the  Lessee,  its  successors  and 
assigns,  to  extend  the  initial  three  (3)  year  primary  term  for  a  second  two  (2)  year  term.  This  option  may  be  exercised 
anytime  during  the  initial  primary  term  by  delivery  of  payment  of  an  additional  bonus  of  $5000.00  per  net  mineral  acre.  The 
bonus  payment  shall  constitute  notice  to  Lessor  of  exercise  of  the  option.  In  the  event  Lessee  elects  to  exercise  this  option 
and  makes  the  b^nus  payment;  provided  for  above,  then  all  terms  of  this  lease  shall  remain  in  full  force  and  effect  as  if  the 
original  primary 


